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V. Purpos

In various articles of Commerce Act use of some rights are limited to a
particular period, without determining whether that period is lapse of
time or not. For example, issuance of a merchant’s bankruptcy
judgment who has died in a bankruptcy state, revocation of transactions
prior to merchant’s stoppage of payment if include extensive loss,
asking annulment of executive manager or director’s board members’
transactions with company, and asking judgment against endorsers and
their sureties for payment of special commercial documents depend on
adhering a defined period or some periods. Besides, only in a special
period consignee can set up and demand for non-apparent damages and
petition for dissolution of a general, proportional or limited partnership
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which one of its partners has died or incapacitated depends on
disagreement with company’s continuance within a fixed period. If all
above periods were lapse of time we could not obey any of them
because Guardian Council has abrogated lapse of time in civil matters
(including commercial matters). This experimental research analysis
shows that lapse of time is for a manner in which right principally exists
legally and flows but Legislature setting period prevents its flow
whereas in some of above cases right is created exceptionally and
within that particular period (span of time). So, latter cases are not lapse
of time and must be adhered. Right’s time span in comparison to laps
of time has particular rules and has been used by the legislator
abundantly and in different situations. Distinguishing these two from
each other reveals other scientific points too.

2. Methodology

In this descriptive analytical research paper which is the result of the
author's scientific experience, after explaining how to differentiate time
lapse from the time span of right, an example for time lapse and
examples for the time span of right is given. In the continuation,
similarities and differences of lapse of time and the time span of right
are raised and examples are presented for preliminary cases.

3. Findings & Conclusion

This descriptive research analysis seeks to prove that not all of the
above periods are time lapses, but some of them are "right’s time span".
The cases analyzed from the right’s time span in the article’s/text are
examples and the actual number of cases of right’s time span within the
Commerce Act and the Acts surrounding it, such as the bill amending
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the Commerce Act of 1968, are not limited to these cases only. There
exists a clear criterion, i.e., the principality or exceptionality of the
existence and flow of the right subjected to period, to distinguish the
time lapse from the right’s time span.dn addition, the determination of
the principality or exceptionality of the right as a diagnostic matter does
not lack a scientific criterion.

The lapse of time and the right’s time span are similar in terms of the
effect of a justified excuse on their actions, but they differ in terms of
being under the supervision of the Guardian Council, being of a short
or long period, and abrogating or not abrogating the right. The
distinction between these two leads to the clarification of other facts, as
stated in the text: for example, regarding the inclusion of the Guardian
Council's opinion on Acts other than the Civil Procedure Act, such as
the Commerce Act; possibility of conditioning the contract to lapse of
time; possibility of bankruptcy of a real or legal merchant who was
stopped from payment at the time of leaving the business or being
insolvent; principle possibility of bankrupting a merchant whose assets
have been divided normally after death, dissolution, etc.; possibility of
bankrupting a dissolved company; inclusion of a transaction with the
intention of escaping from debt with a transaction with the intention of
harming creditors; recognition of the conditions of termination of the
transaction involving gross embezzlement before the bankrupt
merchant is stopped of payment; possibility of cancelling the
transaction approved by the general assembly by the beneficiary;
deeming the issuer of the commercial document who has delivered the
amount of the document to the assignee or the assignee has accepted
the document (in the case of the bill of exchange) as endorser;
principality of the liability of the guarantor of the main responsible
person for the commercial document compared to the liability of the
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endorser and his guarantor; Considering the period of the capacity for
survival or establishment of the right in cases such as claim of the third
party objection, claim of the negation of the child, and claim of the
liability against the insurer; possibility of considering a justifiable
excuse for the right’s time span; considering the period ofgrotection of
material intellectual property rights as the right’s time span; and the
diagnosis of the presumption related to the time of the appearance of
the invisible defect.

Keywords: Lapse of time, Commerce Act, Right’s time span, A period
of time
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