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Abstract

It has become known among the scholars of jurisprudence and law, based on the
jurisprudential and legal advice, that the responsibility of the usurper is an objective
responsibility. Responsibility for the objective realization of usurper has been raised in
absolute terms, and often according to the famous principle, "The usurper is punished in
the most severe conditions", no distinction has been made between assuming the imposition
of enormous costs on the usurper or inflicting immaterial losses such as loss of life, honor
and psychological harm on the usurper in case of an assignment to reject the same,
assumption of the mingling of the property of the usurped with another's property and the
possibility of its separation along with the extent of the destruction, the assumption of the
mingling of the same usurped property with the equivalent property and between the
assumption of conditions that do not have such consequences; and this assignment, is
emphasized as irrevocable or inconvertible. In this regard, the question arises as to whether
a solution can be found to depart from this application and resort to substitution in the
assumption of the existence of the property or not? And if the answer is affirmative, what
is its jurisprudential basis? The present study, using a descriptive-analytical method, has
concluded that according to the famous view, or perhaps the consensus of jurisprudents on
the obligation to reject the absolute in favor of the usurper, this ruling is a primary ruling
and its abolition is possible as a secondary ruling based on conditions such as harm (darar),
distress and constriction, and desperate necessity. The present research defends and
confirms this theory and emphasizes it through processing the theoretical foundations
mentioned.

Keywords: objective responsibility of the usurper, primary ruling, secondary ruling,
removal of objective responsibility.
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