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ABSTRACT

Whipping punishment has been used
throughout history in response to crime and
has faced many objections and criticisms.
Some jurists consider this punishment to be
against human dignity and dignity, violating
human rights, ineffective, and causing the
escalation of violence and individual and
social deviations. On the other hand, the
supporters of whipping from a religious
and legal point of view consider whipping
to be in accordance with Shari'a rules, in
accordance with public order, effective and
expedient. Considering that whipping is one
of the punishments that is implemented in
Iran and this punishment has been criticized
by international institutions, it is necessary
to analyze and evaluate the whipping of
criminals from different angles, especially
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from the criminological, psychological and sociological point of view.
Using the descriptive-analytical method and using library resources,
this article tries to answer the question that to what extent whipping is
effective and consistent with the philosophy of punishment? And what are
the reasons for the supporters and opponents of flogging? This research
first examines the history and basics of whipping punishment, then by
analyzing the effects and consequences of whipping punishment on
individuals and society, it tries to arrive at the hypothesis that whipping
punishment cannot be effective in reforming and rehabilitating criminals,
and in general, everything derived from the new approach of punishment
philosophy It is not proven in the application of whipping punishment.
Keywords: Individual, Social, Side Effects, Whip, Punishment.
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Extended Abstract]

Whipping punishment, as one of the oldest and most common punitive
methods in human history, is still employed in some societies, especially
in Iran.

This article examines the negative individual and social impacts of
whipping punishment and attempts to analyze this punishment from
various perspectives.

The history of whipping punishment shows that this method has been
used since ancient times in various civilizations such as Sumer, Babylon,
Iran, Rome, and Egypt.

In these civilizations, whipping was used as a means of punishment
for crimes like theft, murder, and betrayal, and over the centuries, it has
been used as a punishment tool in many empires and states.

During the Middle Ages, whipping was a prevalent means of
punishment and purification for most crimes, used in response to offenses
such as treason, betrayal of the country, and theft, and during World War
I and I1, whipping was used to punish disobedient soldiers and military
offenders.

In Iran, the use of physical punishment including whipping has a long
history.

This practice dates back to ancient times and has been used as a form
of punishment for various crimes such as disobedience, opposition to the
government, adultery, theft, and alcohol consumption.

During the Qajar Dynasty, whipping was a common punishment for
ordinary criminals and political dissenters.

This punishment was often carried out publicly as a deterrent and a
display of power.

During the Pahlavi era, physical punishment continued, although it
was not as widespread as before. During this period, this punishment was
mainly used for crimes like drug trafficking and obscenity.

Finally, in 1965, a single-article law was passed in the National
Consultative Assembly limiting whipping punishment, marking a
significant step.

After the 1979 Revolution, whipping was approved as a religious
and legal punishment for certain specific crimes and is enforced in the
country's judicial system. This punishment is often used as a deterrent
tool to prevent crime recurrence and to reform the behavior of criminals.
Supporters of flogging believe that this method can play a significant role
in reducing crime rates as a deterrent punishment.
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They argue that the swift and effective implementation of flogging
immediately after the crime can have a profound psychological impact
on the criminal individual and other members of society.

Furthermore, from an economic perspective, flogging incurs lower
costs compared to imprisonment and can help reduce the financial burden
on the judicial system and prisons.

Some believe that flogging can promote healing and strengthen the
sense of justice in society.

Additionally, from a religious standpoint, flogging is defined as one
of the legal punishments in Islam for specific crimes and its execution is
considered a religious duty.

However, opponents of flogging believe that this method violates human
dignity and human rights.

They emphasize that flogging can have negative psychological and
social effects on the criminal individual, leading to increased violence
and personal and social deviations.

Moreover, numerous studies indicate that flogging does not have
a long-term deterrent effect and may even lead to exacerbating the
dangerous tendencies of criminals.

Additionally, this punishment can tarnish the image of society, reduce
social motivation and vitality, and have widespread negative social
consequences. Psychologically, flogging can lead to the
destruction of the criminal's personality, pushing them towards more
deviant and criminal behaviors instead of rehabilitation.

The physical pain and suffering resulting from flogging can create
lasting fear and anxiety, seriously affecting the individual's mental health.

Socially, the public execution of flogging can generate an atmosphere
of fear and mistrust in society, fostering division and enmity among
people.

On the other hand, rehabilitation and punishment should consider
rehabilitative and educational goals to help reintegrate the criminal back
into society.

Other actions such as education and cultural initiatives, creating job
opportunities, addressing poverty and illiteracy, providing healthcare
and mental health services, supporting families and children, promoting
peace, conflict resolution, and reconciliation can be undertaken to reduce
crime and make society safer.

In conclusion, this article emphasizes that flogging punishment cannot
be considered an effective rehabilitative and deterrent punishment due to
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its widespread negative effects and consequences.

The problem-solving approach of "responding to crime through
violence to control crime"” has been the fundamental approach of this
research.

This punishment does not align with the modern philosophy of
rehabilitation and reformation of criminals, and overall cannot achieve
preventive and educational goals.

Therefore, there is a need for the judicial and legal system to
seek alternative and more effective methods to deal with crimes that
simultaneously help reduce the crime rate and reform criminal behavior
while upholding human dignity.

It should be noted that preventing and combating crime is not solely
the responsibility of government authority and law enforcement, but
requires collective action and shared responsibility of all members of
society.

It is necessary to involve the community, adopt a restorative justice
approach, and address the root causes of crime to create safer, more
inclusive, and resilient communities.
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Mousavi, Seyed Mohammad Kazem, Abdolvahid Zahedi. “Individual and Social Side Effects of Whipping Punishment”
Journal of Criminal Law and Criminology 12, no. 23 (September 5, 2024), 157-186.
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59. Problem Solving

Mousavi, Seyed Mohammad Kazem, Abdolvahid Zahedi. “Individual and Social Side Effects of Whipping Punishment” \AY
Journal of Criminal Law and Criminology 12, no. 23 (September 5, 2024), 157-186.
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