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ABSTRACT

Confession is the nobler of reasons, the nobler of
truth discoverers. Confession sometimes occurs
before the judge in court and sometimes outside
the court. The former is referred to as judicial
confession and the latter asnon-judicial confession.
Regarding the basis of criminal sentences based
on non-judicial confessions, when the confession

. Publisher: is the only documentary evidence of the case,
ahr-e- Danesh . . L
Research And Study according to Note 2 of Article 119 of the Criminal
Institute of Law Procedure Code and Note 2 of Article 218 of the
Article Type: Islamic Penal Code approved in 2013, the non-
Original Research judicial confessions are not competent to prove
bol: in the case He knows the "reason". It seems that
10.45300/2023.365175.2183 the criminal legislator, relying on evidence such

as the narrations that tell about the necessity of
confession before the judge, the lack of the place
and audience for confession, i.e. the lack of the
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of the Islamic judicial system, the institutionalized caution in the criminal
policy of Islam in proving crimes, has inclined to the conclusion that To demote
non-judicial evidence from "reason™ to "judicial evidence". In the meantime,
while rejecting the, there should not be any obstacle to the possibility of the
evidence presented in the prosecution as “evidence”, unless the criminal law
with The attention of gratitude and caution institutionalized in the criminal
policy of Islam in proving crimes should decide the slips of guilty people, and
accepting this decision also requires not violating the rights of people in the
crimes of human rights.
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Extended Abstract]
Regarding the proof of legal claims, although the legislator, according to

Article 203 of the Civil Procedure Law, has decided to separate cases according
to the place of their occurrence; However, in the case of witness testimony
or the existence of evidence and evidence indicating the occurrence of non-
judicial acts, in accordance with Article 1279 of the Civil Code, it is considered
equal to judicial acts in terms of evidentiary power. This is despite the fact
that after recognizing the confession and its validity as one of the proofs of the
lawsuit in the criminal law, 160 and 161 of the Islamic Penal Code approved in
1392, immediately in Article 162 of the above-mentioned law, it talks about the
validity of a confession as evidence only in the presence of two Shari'i and legal
conditions, and in the absence of any of the specified conditions, the probative
power of the confession is limited to "Judicial" reduces. According to Note 2
of Article 119 of the Criminal Procedure Law and Note 2 of Article 218 of the
Islamic Penal Code approved in 1392, one of the Shariah conditions considered
is a confession before a judge in court. Again, in this article, the writer intends
to analyze the reason for adopting such an approach by the criminal legislator
in comparison with legal matters; Some people, by insisting on some of the
traditions, lack of place and audience of confession, i.e. the absence of the
judicial cycle of the Islamic judicial system, the caution institutionalized in
the criminal policy crimes, conclude that confession is the source of proof in
the category of "evidence". It must necessarily be "and al-Hakim" and they
consider the meaning of the ruler to be exclusive to the person of the judge
in the court and they believe that the basis for the decision of the criminal
legislator regarding the decision of the judges raised in the courtroom according
to Note 2 of Article 119 of the Criminal Procedure Law and Note 2 of Article
218 of the Islamic Penal Code approved in 1392 should be found in the detailed
principles.

Despite standing on the decision of the criminal legislator in the position
of rejecting the mentioned grounds, the author believes that this argument that
based on the traditions, the confession must necessarily be with the ruler who
wants to issue a decree, lacks scientific and Shari'i validity, because first of
all, the concept of the absolute "Imam" of the ruler and He is a judge, and
in the prosecutor's office, the "confession" of "Andalamam" also applies, and
the word imam is not only reserved for the judge, the secretary of the verdict.
Secondly, the implication of the narration on the invalidity of "confession with
a non-Imam" is related to the concept of title, and the concept of title is the
weakest type of concept and is not valid in customary and Shariah. Thirdly,
the proof of the validity of the confession is the way of the intellects, and the
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intellects consider the confession to be the proof of the confession, and do not
attribute any particularity to it. Regarding the second argument, i.e. the non-
lawfulness of the prosecutor's office, it should be known that the prosecutor's
office is a French institution that entered Iran's judicial organization after the
constitutional revolution. In the meantime, the absence of a judiciary institution
at the top of Islam cannot be used as a reason to call this institution illegitimate.
The reason for the statement of the claimant is to base the legitimacy of the
prosecutor's office in Iran's judicial cycle on the signed rulings based on
common sense.

The similar action of the rational people of different human races in using the
prosecutor's office in the periods of history is a confirmation of the rationality of
this institution. And regarding the observance of the necessary caution to avoid
any error and violation of human dignity, it should also be known that the place
of dispute regarding the occurrence or non-occurrence of a valid confession in
the stage under consideration or preliminary investigation is not with presented
in the prosecutor's office compared to the arguments in the court; While there
is no doubt about the occurrence and authenticity of the facts mentioned by
the judge himself, and the only obstacle to not accepting the verdicts based on
the facts that happened in the courtroom is the lack of confession before the
judicial authority in the court. However, according to the writer, the decision
of the criminal legislator regarding the judicial authority to consider the cases
presented in the prosecutor's office is such that the dependence of Iran's criminal
strategy on the policy of evasion of punishment in Islam in proving crimes can
be an excuse that the criminal legislator has insisted on. The positive of this
claim is human rationality as the highest divine gift; Because from the point
of view of reason, the place and audience of the confession cannot change the
true nature of the confession in such a way that if it takes place in the stages
of investigation and preliminary investigation before the judicial officers and
judicial authorities, it has a probative power and when the confession in the
court and It happens before the judge have a different burden of proof.

Therefore, the decision of the criminal legislator is more indicative of a
grateful approach than anattitude based on pure rationality. Now in the meantime,
the application of the statement of the criminal legislator in the judicial emirate
of knowing the facts raised in the prosecutor's office in all crimes is against the
standards of justice; Because the expansion of the basis of gratitude in proving
crimes with the aspect of human rights clearly causes hardships for the victims;
Therefore, it is recommended that the evidence raised in the courtroom, after
verification and removal of any doubts about the correct occurrence, to prove
the crimes of human rights, will be revealed in the "Evidence" panel.
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