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y. Criminal Investigation Department(CID)
Y. See: Huber v. Switzerland, 23 Oct. 1990, more recent case law: Niedbata v. Poland, 27915/95,

4 June 2000; Moulin v. France, 37104/06, 23 Nov. 2010. In Niedbata v. Poland, the ECtHR
stated: “Before an ‘officer’ can be said to exercise ‘judicial power’ within the meaning of
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this provision, he or she must satisfy certain conditions providing a guarantee to the person
detained against any arbitrary or unjustified deprivation of liberty (...). Thus, the ‘officer’
must be independent of the executive and of the parties. In this respect, objective
appearances at the time of the decision on detention are material: if it appears at that time
that the ‘officer’ may later intervene in subsequent criminal proceedings on behalf of the
prosecuting authority, his independence and impartiality are capable of appearing open to
doubt (...). The ‘officer’ must hear the individual brought before him in person and review
whether or not the detention is justified. If it is not justified, the ‘officer’ must have the
power to make a binding order for the detainee’s release” (§§ 48—49). It resulted in the
change to the Polish law.)
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1. The Consiglio superiore della magistratura.
v. Dilemma
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v. Selfchallenging.

+. Authentic.
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Abstract

ex-ante judicial supervision over prosecution and investigation is one of the new
developments in criminal procedure. This supervision is the use of supervision by
court judges or independent expert judges outside of the Prosecutor's Office over the
actions and decisions of the Prosecutor's Office, including the investigator, especially
actions that impact individual rights and freedoms in the pre-trial stage of criminal
proceedings. Ex-ante supervision is recognized in the criminal justice system of Italy,
and Germany; however, in Iran's law, ex-ante judicial supervision has been considered
only case-by-case in some articles of Iran's Criminal Procedure Code, without being
correctly extended to all decisions that are related to the rights and freedoms of
individuals in the pre-trial stage. This article aims to explain the ex-ante judicial
supervision comparatively taken in Germany and Italy and examine their differences
with the existing supervision in Iran using analytical and descriptive methods, and at
the same time, it is comparative with library collection tools; done. The findings of
the research indicate the need for Iranian legislators and legal doctrine to pay attention
to the issue of ex-ante judicial supervision over prosecution and investigation, such as
in Germany and Italy, in an explicit and precise manner, and to prevent the
centralization of powers of prosecution, investigation and supervision in the hands of
the prosecutor's office to improve the quality of criminal justice and Prevention of
judicial errors and violation of people's rights with these broad powers that were given
to the judiciary.

Keywords: The pre-trial stage, Individual Rights and Freedoms, criminal
proceedings, Prohibition of abuse of authority, judicial supervision.
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