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The protection of the rights and freedoms of individuals and promotion of the judicial structure is
achieved by observing the judicial guarantees regarding the supervision of prosecution and
investigation. Judicial guarantees are a set of essential requirements and prerequisites that must be
considered in the law or practice during the supervision by the judicial supervisors of the prosecution
and investigation and the executive guarantee must be considered for it. This research focuses on the
gualitative method, using in-depth interview tools and document analysis, by examining the judicial
guarantees to promote and strengthen the monitoring of prosecution and investigation. The findings of
the study indicate the need to apply several judicial guarantees, including transparency in supervision,
the need to pay attention to the position of the principle of good faith in the field of supervision, the
need to enforce and justify decisions, maintain the organizational independence of the supervisory and
supervisory institutions, adapt the facilities available to the judicial authority, prevent regulatory
centralization.
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1. Introduction

The institution of judicial supervision predicts that it is more inclined towards the adversarial system.
Judicial oversight involves examining the validity of the actions taken by the prosecution and
investigation authorities to prevent violations of the rights and freedoms of individuals, as well as the
legality and fairness of the actions (Jabban et al, 2024B, pp.88,96). For this reason, various forms of
judicial oversight over the prosecutor's powers currently exist in domestic laws (Stahn, 2009: 247).
The methods of oversight over prosecution and investigation in the criminal procedure of Iran are
diverse (Jabban et al, 2024A,95-101), but the prosecutor and the investigator often lack judicial
oversight in taking orders such as arrest and inspection and other actions(Abdi, H., & Ardabili,
2020:155-156) and it is necessary to extend judicial supervision to all cases(Jabban et al,
op.cit.c:117). The more we move towards liberal systems, the more visible the issue of judicial
supervision of prosecution and investigation orders that conflict with the rights and freedoms of
individuals. In general, the provision of judicial supervision over the prosecutor's office is more
compatible with adversarial systems than inquisitorial systems (Stahn, Op.cit: 247-279). Judicial
supervision shows its place in adversarial systems and is one of the principles of maintaining the rule
of law, which is emphasized in the constitutions of some countries (Sorour,1977:152). ). Failure to
strengthen judicial guarantees in judicial supervision of prosecution and investigation in Iran's
Criminal Procedure and limiting the use of the term supervision and headship of the prosecution by
the prosecutor on all the actions of the judicial officers and prosecution officials, without trying to
strengthen and improve the type of supervision and quality; It has caused significant abuses to take
place in the pre-trial phase and reduce it from dynamic supervision to formal supervision (Jabban et
al,2024B:110-111).

2. Methodology

This research focuses on the qualitative method, using in-depth interview tools and document
analysis, by examining the judicial guarantees to promote and strengthen the monitoring of
prosecution and investigation.

3. Results and Discussion

in Iran codes of criminal procedure as well as other specific laws have adopted various positions, but
by comparing the legal articles or the principles contained in the constitution, a fundamental question
can be raised, and that is, how can the strengthening of the judicial guarantees of supervision of the
prosecution and investigation, and at the same time guarantee the rights and freedoms?. Law and legal
books are largely silent in this field and the main research spark starts from this issue. The findings of
the study indicate the need to apply several judicial guarantees, including transparency in supervision,
the need to pay attention to the position of the principle of good faith in the field of supervision, the
need to enforce and justify decisions, maintain the organizational independence of the supervisory and
supervisory institutions, adapt the facilities available to the judicial authority, prevent regulatory
centralization.

4. Conclusions

Based on the findings of the study, ignoring or neglecting the mechanisms and requirements of
ensuring judicial supervision of prosecution and investigation in the code of Criminal Procedure of
Iran and practical procedure has greatly weakened the quality of supervision. It is not enough to
simply foresee supervision in legal regulations; rather, the legislator should also consider the
fundamental and favorable issues of “judicial guarantee” supervision. Sufficiently specifying the
supervision and leadership of the prosecutor's office by the prosecutor over all actions of judicial
officers and prosecutor's officials, without trying to amend the legal foundations of judicial
supervision and improve its quality, and even foresee executive supervision mechanisms with the
guarantee of the implementation of the legal mandate, has caused significant shortcomings in the pre-
trial stage and change it from dynamic supervision to formal and guardian supervision. It also suffers
from the lack of a place of judicial supervision outside the prosecutor's office on the prosecutor's
office by independent and impartial court judges and assurance of the legitimacy of actions affecting
individual rights and freedoms, such as the judges of release and detention in France or the
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preliminary investigation judge in Italy. Given the interviews conducted, it can be noted that the
literature in Iran on this discussion suffers from significant backwardness and requires serious reforms
regarding the judicial guarantees of supervision; in other words, dynamic judicial supervision is based
on three solid steps" in order of legal, judicial and executive guarantees". It is therefore proposed that
to preserve individual rights and freedoms and prevent their serious violations, the mechanisms of
judicial guarantees discussed in the research, including "transparency in supervision, the need to pay
attention to the position of the principle of good faith in the field of supervision, the need to enforce
and justify decisions, maintain the organizational independence of the supervisory and supervisory
institutions, adapt the facilities available to the judicial authority, prevent regulatory centralization”,
be included in the judicial procedure and Criminal Procedure. with these guarantees, the existing
model should be reformed to achieve the desired model of protecting the rights and freedoms of
individuals and organizing the powers of the authorities in charge of the investigation and
prosecution.
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