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Ignoring the political aspect of sovereignty forms a significant part of the legal and
political discourse. But, Schmitt teaches us that the ruler's ability to set aside legal
norms when an exception occurs, rather than using authority through these norms,
constitutes the essence of sovereignty. We should understand this Schmittian
doctrine in the context of his understanding of the Constituent power. The power's
concrete will and the ruler's representation decide the constitutional law and
written constitution. The meaning of constitutionalism lies in its concrete reality,
not in norms above this will. Constitutional norms have no authority other than this
will. To understand the ruler's decision-making in exceptional circumstances, we
must view it through Schmitt's idea of sovereignty. The center of sovereignty is
based on a representative of the constituent power. The ruler acts as a
representative of this power using sovereign authority. To achieve a correct

Keywords: understanding of the system of constitutional law, one must consider sovereignty
Modern State- and emphasize its political aspect; this article analyzes sovereignty from Schmitt's
Constituent Power- perspective and emphasizes that claiming to limit sovereignty through written
Constitution- norms leads to misunderstandings of sovereignty and constitutional law. This
Constitutional law- article shows that analyzing sovereignty through Schmitt's concept is important. It
Political Will helps us understand political and legal thought better and avoid confusion.
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Extended Abstract

1. Introduction

The historical existence of the modern
state has been closely intertwined with the
concept of sovereignty. Scholars from the
political and legal fields have extensively
researched and analyzed this feature,
often discussing its erosion or demise due
to various challenges. This article aims to
shed light on the notion of sovereignty
through Carl Schmitt's perspective,
specifically by highlighting his concept of
"Constitution." This idea connects the
ruler's decision-making in exceptional
circumstances - which forms the essence
of Schmitt's notion of sovereignty - to the
concept of the constituent power and
interprets it within that framework. It is
important to note that this interpretation
is only possible if we think of the modern
state as an abstract entity beyond the ruler
and subjects. This is because sovereignty
belongs to the fictitious character of the
state, which is used through the concrete
manifestation of the sovereign will of the
constituent power with the
representation of the ruler. This
perspective emphasizes the absolute
nature of sovereignty and places the
political aspect at its core. Consequently,
it subordinates the entire structure of
constitutional laws and the written
constitution to the will of the constituent
power. The concrete manifestation of this
power lies in the ruler's decision to
suspend this structure. The significance of
explaining this perspective lies in the fact
that without wunderstanding it, it's
impossible to form a  proper
understanding of constitutional law.
Emphasizing the role of legal norms,
including the written constitution, in the
application of sovereignty could lead to a
misunderstanding of this concept and
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ignore its political aspect. This confusion
of thought can result in false claims of
disintegration or the death of sovereignty
due to general norms of human rights or
requirements resulting from international
convergences. Such claims are a direct
consequence of a legal and non-political
perception of sovereignty.

2. Research Methodology

The article adopts a descriptive-analytical
approach as its research method. It delves
into the nature of the modern state and
highlights the importance of avoiding
confusion between the state, the
government, and the citizens. The article
then explores the ideas of Jean Bodin and
Thomas Hobbes, which serve as the
fundamental sources for Carl Schmitt's
thoughts on sovereignty. By examining
Schmitt's interpretation of sovereignty as
the decision-making power of the ruler
during exceptional circumstances and as a
representation of the constituent power's
will, the article suggests an integrated
approach to understanding sovereignty.

3. Findings

This article emphasizes the political aspect
of governance and warns against
oversimplifying it. Reading Schmitt's
perspective on sovereignty in The Political
helps us grasp its nature and adjust our
understanding of Schmitt's absolutist
views. This reading shows us that The
Political is still at the center of the modern
state.

4. Conclusion

To clarify the approach of this article
towards sovereignty, and Schmitt's
perspective on it, we must consider two
important aspects of sovereignty - the
political aspect and the legal aspect. It is
impossible to attain a thorough
understanding of sovereignty without
distinguishing between these two aspects.
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It could be argued that reducing
sovereignty to mere authority or legal
authority fails to recognize the true
essence of sovereignty as the heart of
political power. Nonetheless, it is
important to note that focusing on
political sovereignty does not necessarily
mean disregarding the legal aspect of
sovereignty. It is crucial to understand
that the rule of law is heavily reliant on the
mechanisms of political power rather than
mere authority. It is important to
distinguish between power and authority.
Authority is considered an official legal
framework, but it is useless without
power. Political power determines the
changes in authority. Unlike power,
authority is unconditional and either
exists or doesn't. It's like a license that can
be issued or not. Power is relative and
depends on ability, competence, and
capacity. Additionally, a sovereign state
doesn't imply any particular form of
government, such as a republic,
democracy, or monarchy. Sovereignty is a
political and legal foundation that can
support different types of constitutions
and forms of governance. The sovereign
state is absolute and unlimited. However,
this doesn't mean it can ignore the
constitution's limitations. These
limitations are mechanisms created by the
constituent power to control the
government. Schmitt's foundation of
sovereignty, that is, the identity of the
ruler with decisions about exceptions in
the light of the concept of the constituent
power, can be understood in such a way
that in exceptional circumstances, the
ruler's decision to maintain the integrity of
the political system despite the
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suspension or  violation of the
constitutional law is based on the
representation of constituent power. In
simpler terms, the person who created the
"constitution" can use their power to
temporarily stop the legal system. They do
this by appointing a ruler to act on their
behalf. This is done to protect the integrity
of the "Constitution". Based on this,
concrete political unity and the political
will are the creators of this unity, which
holds sovereignty. The consequence of
this attitude is that the state has the final
say on challenges to its sovereignty. The
consequence of this attitude is that the
state has the final say on challenges to its
sovereignty. These challenges include
things like the European Union and human
rights. The states can still assert their
sovereignty and show that the European
Union and human rights rely on the
agreement between states. The exception
based on the representation of the
constituent power determines everything
in this context. In this situation, power is
based on the will and lacks wisdom or
natural essence. This power is shown in a
concrete decision, not an abstract one.
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